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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part17
RIN 101S-AB36

Endangered and Threatened Wildlife
and Plants; Dicerandra chrlstmanli
(Garrett’s Mint) Determined To Be
Endangered
AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: Dicerandrafrutescens
(Lamiaceae),nativeto Florida, is an
endangeredspecieson theList of
EndangeredandThreatenedPlants
(List). A newlypublishedtaxonomic
analysisshowsthatDicemndra
frutescens,asit wasdelimitedwhen
addedto theList, actuallyconsistsof
two distinctspecies,oneretainingthe
nameDicerandrafrutescens(scrub
mint), the othernewlynamed
Dicerandrachristmanll(Garrett’smint).
Theplantsthataretransferredto
Dicerandrachristrnanii retainthe
protectionof theEndangeredSpecies
Act thatthey weregivenundertheir
previousname.Thisrule givespublic
noticeto adoptionof the newnameby
theFishandWildlife Service.
EFFECTIVE DATE September21, 1989.
ADDRESSES: DavidJ.Wesley,Field
Supervisor,U.S.FishandWildlife
Service,JacksonvilleField Office. 3100
UniversityBoulevardSouth,Suite120,
Jacksonville,Florida32216.
FOR FURTHER INFORMATiON CONTACT:
David J. Wesley,Phone:904/791—2580or
FTS 948-2580.
SUPPLEMENTARY INFORMATION:

EffectiveDate
The usual30-daydelaybetweendate

of publicationof a final ruleandits
effectivedatemaybewaivedfor cause,
asprovidedby 50 CFR424.1B(b)(1)and
by theAdministrativeProcedureAct (5
U.S.C.553(d)(3)).The Servicefinds that
this periodbewaivedfor this rule
becausetherule’sonly purposeis to

makea technicalcorrectionto theList

of EndangeredandThreatenedPlants.

Background

Dicerandrafrutescens(scrubmint)
waslistedas anendangeredspecieson
November1, 1985 (50 FR 45621)under
theprovisionsof the Endangered
SpeciesAct of 1973, asamended.A
recentlypublishedtaxonomicanalysis
(Hucket al. 1989)finds thatplants
belongingto two populationsin the
northernpartof the rangeof Dicerandra
fruiescensareclearlydistinctfrom
plantsfrom thesouthernpopulationsIn
“antherandcorolla color, essentialoils,
averageleaflength,andanther
connectiveglandularity.”These
differencesareveryevidentonlive
plants,butnoton herbariumspecimens,
explainingwhytheyhadnotbeen
noticedearlier.Thenorthern
populationsarenow designatedas a
distinctspeciesunderthenewname
DicerandrachristmaniiHuck & Judd
(Huck etal. 1989).Thenomenclatural
transferof thesepopulationsto a new
speciesdoesnot affecttheirprotected
statusundertheEndangeredSpecies
Act.

TheFishandWildlife Serviceusesthe
mostrecentlyacceptedscientificnames
for listedplants(50 CFR17.12(b));
accordingly,the List of Endangeredand
ThreatenedPlantsisbeing revisedto
IncludethenameDicerandra
christmanii(commonname:Garrett’s
mint). Otherinformationprovidedfor
Dicerandrochristmaniiin theList will
beIdenticalto the informationfor
Dicerandrafrutescens,which remainsIn
theList with its entriesunaltered.This
adoptionof a currentscientificnameIs
nonregulatoryin nature(50CFR
17.12(d)).Thisrule is publishedto clarify
thereasonfor Service’sadoptionof the
newnameandto providea recordof the
changein nomenclaturein the“when
listed” columnof theList for future
reference.

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe

authorityof theNationalEnvironmental
PolicyAct of 1969, neednot beprep~rred
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973. as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).

ReferenceCited

Huck,R.B., W.S. Judd,W.M. Whitten,
J.D. Skean,Jr.,R.P. Wunderlin,andK.
DeLaney.1989. A newDicerandra
(Labiatae)from theLakeWalesRidgeof
Florida.with a CladisticAnalysisand
Discussionof Endemism.Systematic
Botany14(2):197—213.

Author
Theprimaryauthorof this final rule is

DavidMartin, JacksonvilleField Office,
U.S. FishandWildlife Service,3100
UniversityBoulevardSouth,Suite120,
Jacksonville,Florida32216(904/791—
2580orFTS946—2580).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

PART 17—EAMENDEDI

Accordingly, part 17. subchapterB of
chapter1. title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. Theauthoritycitation for part17 is
revisedto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543;16 U.S.C.4201—4245;PublicLaw
99—625,100 Stat.3500; unlessotherwisenoted.

2. Theauthority citation for subpartJ,
part17, is removed.

3. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
thefamily Lamiaceaeto the List of
EndangeredandThreatenedPlants:

§ 17.12 Endangered and threatened
plants.
* . * * *

(h) * * *
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Species
Histo~range Status When

listed

Critical
habitat SPecial

rulesScientific name Common name

Lamiaceae—Mint family: •

LYcerandra~h,isfman,,

Dicerandra frufescens

Garrett’s mint ...

Scrub mint ..

U.S.A. (FL)

U.S.A. (FL)

E

E

• 207.361

207,361

NA •

NA

NA

NA

Dated:September11,1989.

David L. Olsen,
ActingDirector, FishandWildlifeService.

(FR Doc. 89—22337Filed9—20—89; 8:45 am]
BIWNO CODE 4310-55--U

5OCFRPart 17

RIN 1018-AB 23

Endangered and Threatened Wildlife
and Plants; Small Anthered Bittercress
Determined To Be Endangered

AGENCY: FishandWildlife Service.
Interior.
ACTION: Finalrule.

SUMMARY The ServiceDetermines
Gardaminemicranthera(small-anthered
bittercress),aperennialherblimited to
four populationsin NorthCarolina,to be
anendangeredspeciesunderthe
authorityof theEndangeredSpeciesAct
of 1973, asamended(Act). Cardamine
micrantherais endemicto Stokesand
ForsythCounties,NorthCarolina,andis
endangeredby conversionof habitatfor
agriculturalandsilvicultural purposes,
floods, streamchannelizationand
impoundment,andencroachmentof
exoticplants.This actionimplements
Federalprotectionprovidedby theAct
for Cardaminemicranthera.

EFFECTIVE DATE: October23, 1989.

ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,during normalbusiness
hoursat theU.S. FishandWildlife
Service,100 Otis Street,Room224,
Asheville,NorthCarolina28801.

FOR FURTHER INFORMATION CONTACT:
Ms. NoraMurdock,at theaboveaddress
(704/259—0321or FTS 672—0321).

SUPPLEMENTARY INFORMATION:

Background

Cardaininemicronthera, first
describedby R. C. Rollins (1940)from
materialcollectedin NorthCarolinain
1939, is anerect,slender,perennialherb
with fibrousrootsandone(or rarely
more)simpleor branchedstemgrowing
2 to 4 decimeterstall. BasalleavesareI
to 2 centimeters(cm) long, 0.5 to 0.6cm

wide,crenate,with one(or rarely two)
pairof smalllaterallobes.The stem
leavesarealternateandmostlyunlobed,
I to 1.5 cmlong, crenateandcuneate.
Flowersandfruits arebornein April
andMay. Theflowers,subtendedby
leafybracts,havefourwhitepetals,six
stamens,andsmall,roundanthers.The
fruit is asilique 0.8 to 1.2 cmlong and
approximately1 millimeter (mm) in
diameterwith a beak1 to 1.2 mm long.
Thebrownseedsareapproximately1
mm long.

Cardaminemicrontheracanbe
distinguishedfrom its mostsimilar
relative, Cardaminerotundifolia, by its
muchsmaller,nearlyorbicular(instead
of oblong)anthers,smallerflowers,and
moreangulateleaves.In Cardamine
micrantheratheanthersareabout0.5
mmlong, andthepetalsare1.2 to 2 mm
wide; whereasin Cardamine
rotundifolia, the narrowlyoblong
anthersmeasurefrom 1.2 to 1.6 mmlong,
andthepetalsare2.5 to 3.5 mmwide.
Growth habitsof thetwo speciesdiffer
aswell, Cardaminerotundifolia has
decumbentstemswith proliferating
branchesarisingboth from themain
axisandoftenfrom the inflorescences.
Cardaminemicrantherahaserector
only basallydecumbentstemswith no
proliferatingbranches.Also, the siliques
andstylesof Cardaminemicranthera
are only abouthalf aslongasthoseof
Cardaminerotundifolia (Rollins 1940,
Cooperet a]. 1977, Radfordet a!. 1964).

Cardarninemicrontherais endemicto
seepages,streambanks,andmoist
woodsalongafew smallstreamsin
StokesandForsythCounties,North
Carolina.The singlepopulationin
ForsythCountywasdestroyedwhenthe
site wasconvertedto cattlepasturein
theearly19605.Repeatedsearchesfor
the singlepopulationknown at that time
from StokesCountywereunsuccessful,
andthespecieswaspresumedextinct
(Cooperet al. 1977). In 1985, nearly30
yearsafter thespecieshadlastbeen
seen,it wasagainlocatedin Stokes
Countyby S. W. Leonard(1986).
Subsequentsearchesby A. Weakley
(North CarolinaNaturalHeritage
Program)andN. Murdock(Service)
resultedin thediscoveryof threemore
populationsin StokesCounty.All four
remainingpoulationsarelocatedon

privatelyownedlands.Thecontinued
existenceof this speciesis threatedby
conversionof its habitatto pasture,
habitatdestructionand/ordesiccation
associatedwith logging,encroachment
by aggressivenonnativespeciessuchas
JapanesehoneysuckleLonicerajaponica
Thunberg),impoundmentor
channelizationof the smallstream
corridorsit occupies,andflooding and
associatedscouringof its strearnbank
habitat.

Theremainingpopulationsaresmall
in numbersofplantsandextentof
occupiedhabitat.Thesmallest
populationconsistsof only 3plants; the
largest,consistingof about200 plants,
occupieslessthanatenthof amile of
streambank.With all fourremaining
sitesin privateownership,thespeciesis
extremelyvulnerableto extirpation
resultingfrom habitatalteration.

Federalgovernmentactionson this
speciesbeganwith section12 of the
EndangeredSpeciesAct of 1973, which
directedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
Number94—51,waspresentedto
Congresson January9, 1975.The
Servicepublishedanoticein theJuly 1,
1975,FederalRegister(40FR 27832)of
its acceptanceof the Smithsonian
Institutionreportasapetitionwithin the
contextof section4(c)(2)(now section
4(b)(3))of theAct andof its intention
therebyto reviewthestatusof the plant
taxanamedwithin. Cardami’ne
micrantherawasincludedin the July 1,
1975, noticeof review.OnDecember15,
1980,the Servicepublishedarevised
noticeof reviewfor nativeplantsin the
FederalRegister (45 FR 82480).
Cardaminemicrantherawasincludedin
thatnoticeasacategory1 species.
CategoryI speciesarethosespeciesfor
which the Servicecurrentlyhason file
substantialinformation on biological
vulnerabilityandthreatsto support
proposingto list themasendangeredor
threatenedspecies.A revisionof the
1980noticethatmaintainedCardamine
micrantherain this categorywas
publishedon September27, 1985 (50FR
39526).
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Section4(b)(3)(B) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitionswithin 12
monthsof their receipt.Section2(b)(1) of
the 1982 amendmentsfurtherrequires
that all petitionspendingon October13,
1982,betreatedashavingbeennewly
submittedon thatdate.This is thecase
for Cardaminemicrantherabecauseof
theacceptanceof the 1975Smithsonian
report asapetition. In Octoberof 1983.
1984,1985, 1986, and1987,theService
found that thepetitionedlisting of
Cardaminemicrantherawaswarranted
but precludedby otherlisting actionsof
a higherpriority andthat additional
dataonvulnerabilityandthreatswas
still being gathered.The February1.
1989,proposalof Cardamine
micrantherato be endagered(54 FR
5095)constitutedthefinal 12-month
finding for this species.

Summaryof Commentsand
Recommendations

In theFebruary1, 1989,proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submit factualreportsor information
thatmightcontributeto thedevelopment
of a final rule. AppropriateState
agencies,countygovernments,Federal
agencies,scientificorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.A
newspapernoticeinviting public
commentwaspublishedin the
“DanburyReporter”on February22,
1989.

Fourcommentswerereceived,all of
whichexpressedsupportfor the
proposal.

Summaryof FactorsAffeding the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
thatGardaminemicranthereshouldbe
classifiedasanendangeredspecies.
Proceduresfoundat section4{a)(1) of
theEndangeredSpeciesAct (16U.S.C.
1531et seq.)andregulations(50 CFR
part424)promulgatedto implementthe
listingprovisionsof theActwere
followed.A speciesmaybedetermined
to beanendangeredor threatened
speciesdueto one ormoreof thefive
factorsdescribedin section41a)(1).
Thesefactorsandtheirapplicationto
CardaminemicrantheraRollins (small-
antheredbittercress)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range. Fourpopulations
of Cardaminemicrantheraareknownto
existin StokesCounty,North Carolina.
Oneotherhistoricallyknownpopulation

hasbeenextirpateddueto conversionof
thehabitat to cattlepasture.The four
remainingpopulationsarelocatedin
privatelyownedlandsandaresmall
andextremelyvulnerableto extirpation.
Activities thatcouldfurther threatenthe
continuedexistenceof Cardamine
micranthera,if not undertakenin a
mannerconsistentwith protectionof the
species,includeimpoundment,
channelization,conversionof the
habitat to pasture,logging.
encroachmentof exoticspeciessuchas
Lonicerajaponica,and flooding(which
will bediscussedin detailunderFactor
E below).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Cardaminemicronthereis not
currentlya significantcomponentof the
commercialtradein nativeplants.
However,becauseof its small and
easilyaccessiblepopulations,it is
vulnerableto takingandvandalismthat
could resultfrom increasedspecific
publicity.

C. Diseaseor predation.Not
applicableto this speciesat this time.

D. Theinadequacyofexisting
regulatoiymechanisms.OnSeptember
1, 1989.Cardaminemicrantherawas
addedasanendangeredspeciesto the
Statelist of endangeredspeciesin North
Carolina(R. Sutter,North CarolinaPlant
ProtectionProgram,personal
communication,1989).Theplant is
affordedlegalprotectionin thatStateby
NorthCarolinaGeneralStatutes,
sections106—202.12to 106—202.19,which
provide forprotectionfrom intrastate
trade(without apermit),monitoringand
managementof State-listedspecies,and
prohibition againsttakingplantswithout
written permissionof landowners.State
prohibitionsagainsttaking aredifficult
to enforceanddo not coveradverse
alterationsof habitat,suchas
channelization,impoundment,or
conversionforagriculturalor
silvicultural use.Section404of the
FederalWaterPollution ControlAct
couldpotentially providesome
protectionfor thehabitatof Cardamine
micranthera;however,most,of not all,
of thesiteswhereit occursdo not meet
thewetlandscriteria of theFederal
WaterPollutionControl Act. The
EndangeredSpeciesAct would provide
additional protectionand
encouragementof active management
for Cardaminemicronthere.

E. Othernatural or manmadefactors
affectingitscontinuedexistence.As
mentionedin the “Background”section~
of this final rule, thefourremaining
populationsof this speciesaresmall in
numbersof individual stemsandin area
coveredby theplants.In somecases
aggressiveexoticspeciessuchas

Lonicerajoponicahaveinvaded
adjacentareasandthreatento invade
this species’habitat,whichcouldresult
in the elimination of Cardamine
micranthera,Thenatural habitatof this
speciesconsistsof smallstreambank
seepsand,secondarily,adjacent
sandbarsandstreamedges.At oneof
theremainingpopulations,the original
seephabitatcanno longerbefound,and
the surviving plantsnow exist only in
thestreambedon two smallsandbars.In
this situation, thespeciesis highly
vulnerableto naturalcatastrophessuch
asfloods,which couldscourthe
streambedandeliminatethefew
remainingplants.In unalteredhdhitat,
wheremostof theplantsoccupythe
seepagesabovethe actualstream
channel,flooding andscouringof the
streambedis not aspotentially
threateningto thespeciesasin altered
habitats.In unalteredhabitats,scoured
areaswhereplantshavebeen
eliminatedarereadily recolonizedby
thepopulationsin theseeps.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuture threatsfacedby this
speciesin determiningto makethis rule
final. Basedon thisevaluation,the
preferredactionis to list Cardamine
micronthereasendangered.With only
four populationsremainingin existence
(onehavingalreadybeeneliminated)
andwith all theremainingpopulations
being small,highly vulnerable,and
locatedin privatelyownedland, the
speciesdefinitely warrantsprotection
undertheAct. Endangeredstatusseems
appropriatebecauseof theimminent
seriousthreatsfacingthe fourremaining
populations.Critical habitatis not being
designatedfor thereasonsdiscussed
below.

Critical Habitat

Section4(a)(3)of theAct requires.to
the maximumextentprudentand
determinable,that theSecretary
designatecritical habitatat the time a
speciesis determinedto endangeredor
threatened.The Servicefinds that
designationof critical habitat is not
presentlyprudentfor this species.As
discussedunderFactorB in the
‘Summaryof FactorsAffecting the
Species”section.Cordamine
microntherais threatenedby taking and
vandalism.Theseactivitiesaredifficult
to enforceagainstandonly regulatedby
the Act with respectto plantsin casesof
(1) removalandreductionto possession
of listedplantsfrom landsunderFederal
jurisdiction, or their maliciousdamage
or destructionon suchlands:and(2)
removal,cutting, digging up. or
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